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CONCISE STATEMENT 

FEDERAL COURT OF AUSTRALIA 
DISTRICT REGISTRY: QUEENSLAND 
DIVISION: GENERAL NO QUD       OF 2023 

  
 

AUSTRALIAN COMPETITION AND CONSUMER 
COMMISSION 

 

Applicant  

MEG'S FLOWERS PTY LTD (ACN 162 021 696)  
Respondent  
 

A. INTRODUCTION 

1. In this proceeding, the ACCC alleges that during the period between at least 1 January 
2019 to 10 February 2022 (the Relevant Period), the Respondent (Meg’s Flowers), 
which is an online floristry business, made false or misleading representations and 
engaged in misleading or deceptive conduct by representations published on its websites 
and in Google advertisements which represented that Meg’s Flowers was a local florist, 
located in a specific town, suburb or locality in Australia when that was not the case. In 
fact, orders placed with Meg’s Flowers were fulfilled from any one of 13 warehouses used 
by Meg’s Flowers, or, in some instances, by sub-contractors.  

2. By making these representations, Meg’s Flowers contravened ss 18, 29 and 33 of the 
Australian Consumer Law (ACL), being Schedule 2 to the Competition and Consumer Act 
2010 (Cth). 

B. IMPORTANT FACTS GIVING RISE TO THE CLAIM 

3. Meg’s Flowers operated a predominantly warehouse-based flower delivery service. It did 
not directly maintain any local shopfront accessible to customers. It received flower orders 
by telephone, or through a large number of websites. Meg’s Flowers used Google 
advertisements to promote its websites to consumers.   

4. It was Meg’s Flowers’ business practice to generate town, suburb or locality-specific 
websites, which incorporated elements (including at least the domain name element, the 
first location heading element and the local copyright element) referring to a specific town, 
suburb or locality for locations in which it had no physical presence.   

5. During the Relevant Period, Meg’s Flowers made statements on seven location-specific 
websites (the named websites), referring to Ashgrove, Queensland; Caboolture, 
Queensland; Ellenbrook, Western Australia; Lane Cove, New South Wales; Mawson 
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Lakes, South Australia; Sunbury, Victoria and Tewantin, Queensland. Each of these 
named websites included a combination of at least five of the following elements: 

a. a reference to the relevant town, suburb or locality name in the domain name (the 
domain name element); 

b. the name of the relevant town, suburb or locality and a phone number with the 
area code of the state or territory the town, suburb or locality is located in at the 
top of the page (first location heading element);  

c. a photograph of a florist’s store with a scooter branded Meg’s Flowers (photograph 
element); 

d. the heading, “[relevant town, suburb or locality] Florist” (second location heading 
element);  

e. geographical details about the relevant town, suburb or locality (location 
description element); 

f. the statement, “direct from […] our [relevant town, suburb or locality] florist” 
(location delivery element); 

g. the statement “the finest quality flowers in [relevant town, suburb or locality]” 
(location of flowers element); 

h. the statement “It’s a local approach” (local approach element); 

i. the statement “our fantastic local service” (local service element); and 

j. the copyright notice “© [Year] – Meg’s Flowers [relevant town, suburb or locality 
name]” (local copyright element). 

6. Annexure A shows the Meg’s Flowers named website for Ashgrove, Queensland as it 
appeared during the Relevant Period. This website included all ten of the elements set out 
in paragraph 5.  

7. Annexure B sets out, for each named website, the relevant suburb, URL and period 
alleged, and indicates which of the elements set out in paragraph 5 was included on the 
named website.  By including a combination of some of the elements set out in paragraph 
5 on each named website, Meg’s Flowers represented that flowers ordered from Meg’s 
Flowers originated from a florist located in the town, suburb or locality referred to in the 
website (the website local origin representation), when this was not the case.   

8. Meg’s Flowers also published 149 other town, suburb or locality specific websites (other 
websites).  During the Relevant Period, each of the other websites included at least the 
following elements: 

a. the domain name element; 

b. the first location heading element; 

c. the local copyright element; and 
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d. the location description element. 

9. By including each of the elements referred to in paragraph 8 on each of the Meg’s Flowers 
other websites, Meg’s Flowers made the website local origin representation.   

Google Advertisements 

10. During at least the Relevant Period, Meg’s Flowers also used the Google advertising 
platform. Meg’s Flowers provided information to the platform and the platform generated 
advertisements that were displayed as search listings.  

11. Where a user of the Google search engine searched for “[relevant town, suburb or locality] 
Florist” or “Florist in [relevant town, suburb or locality]” or “Florists in [relevant town, 
suburb or locality]” or “flower delivery [relevant town, suburb or locality]” or “flowers in 
[relevant town, suburb or locality]”, the search results generated included a sponsored 
Meg’s Flowers advertisement referring to the relevant town, suburb or locality.  

12. During the Relevant Period, Meg’s Flowers caused 7,462 advertisements to be published 
for websites relating to 3,649 suburbs, towns or localities (Meg’s Flowers 
advertisements), that displayed each of the following elements, supplied and approved 
by Meg’s Flowers: 

a. a website domain name (linked local website), which referred to the town, suburb 
or locality;  

b. a headline, which was in the form “Meg’s Florist [relevant town, suburb or locality]” 
or “Meg’s [relevant town, suburb or locality]”; and 

c. a reference to “Same Day Local Flower Delivery”. 

13. By including each of the the elements referred to in paragraph 12 in the advertisements, 
Meg’s Flowers represented that flowers ordered from Meg’s Flowers originated from a 
florist located in the town, suburb or locality referred to in the advertisement (ad local 
origin representation), when this was not the case.   

14. Below is an example of a Meg’s Flowers advertisement for the Meg’s Flowers Ashgrove 
website: 

 

15. The website local origin representations and ad local origin representations were false, 
misleading, deceptive or likely to mislead or deceive, because the flowers that were 
ordered from Meg’s Flowers did not originate from a florist located in the town, suburb or 
locality referred to in the website or advertisement in which the representations were 
made. 
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C. SUMMARY OF RELIEF SOUGHT FROM THE COURT 

16. The Applicant claims the relief set out in the accompanying Originating Application, which 
includes declarations, pecuniary penalties, compliance orders, corrective notices, and 
costs. 

D. PRIMARY LEGAL GROUNDS FOR RELIEF SOUGHT 

17. The conduct alleged above was in trade or commerce and in connection with the supply 
or possible supply of goods or services or in connection with the promotion by any means 
of the supply or use of goods or services.  

18. By reason of the matters described at paragraphs 3 to 15 above, Meg’s Flowers: 

a. engaged in conduct that was misleading or deceptive, or likely to mislead or 
deceive, in contravention of s 18 of the ACL; 

b. made false or misleading representation concerning the place of origin of goods in 
contravention of s 29(1)(k) of the ACL; and 

c. engaged in conduct that was liable to mislead the public as to the nature or 
characteristics of goods, in contravention of s 33 of the ACL. 

E. ALLEGED HARM 

19. The origin representations may have resulted in consumers who sought to shop locally 
and support a local business purchasing from Meg’s Flowers instead of purchasing 
flowers from a local florist.     

F. OTHER  

20. The Applicant does not consider the issues in this Concise Statement are suitable for a 
report by a referee under s 54A of the Federal Court of Australia Act 1976.  

 

Date: 29 May 2023 

 .....................................................................................................................  
Jody Marshall 

AGS lawyer 
for and on behalf of the Australian Government Solicitor 

Solicitor for the Applicant 
 
This concise statement was prepared by Jody Marshall, Senior Executive Lawyer at the 
Australian Government Solicitor, and was settled by E Bennett SC and C Cunliffe of counsel. 
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CERTIFICATE OF LAWYER 

I Jody Marshall certify to the Court that, in relation to the concise statement filed on behalf of the 
Applicant, the factual and legal material available to me at present provides a proper basis for 
each allegation in the pleading. 

Date: 29 May 2023 

 .....................................................................................................................  
Jody Marshall 

AGS lawyer 
for and on behalf of the Australian Government Solicitor 

Solicitor for the Applicant 
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